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This guide has been produced to provide a quick reference to Rights of Ways, within England and Wales (Scotland has its own set of laws), and is not a legal reference. As such all information within whilst based on the laws regarding Rights of Way should not be regarded as legal advice. All information has been obtained from several websites, who are all listed at the end of the document. 

All quires regarding a particular Right of Way should be made to the County Council responsible for that area. This includes RoW’s, which have been blocked or are not sign posted, or have access stiles or gates in poor repair.

                                                What is a Public Right of Way?
A Public Right of Way (RoW) is a legal right to travel over a designated piece of land, which has not been designated as a public Carriageway, even if the land in question is privately owned.

There are 4 types of RoW, which this part of the document is concerned about. (Open access under the CROW Act 2000, is dealt with, in its own section)

                             Public Footpaths

On a public footpath the public has a right to pass and repass on foot only. Though they are allowed to take a buggy or pram, and are allowed to be accompanied by a dog on a lead.

                                  Bridleway

A bridleway is similar to a footpath, but with the added rights to travel along it on Horseback or Pedal Cycle.
            Byway Open to All Traffic (BOAT)

A BOAT is similar to a Bridleway with rights to travel along it in a legal road going vehicle. But is mainly used by pedestrians and/or Horseback.

              Road Used as a Public Path (RUPP)

Similar to a Bridleway but where a public vehicular right may exist, but has not been proven. Under the Countryside and Rights of Way Act 2000, these are all being reclassified, as Restricted Byways, unless reclassified as Bridleways. A restricted Byway is similar to a bridleway along which the public is allowed to travel by foot, horseback, pedal cycle, and non-mechanically propelled vehicles. 

                                     Usage of Rights of Ways

The following activities may take place on a RoW.

Cross and recross the RoW.
Take a pram, pushchair, or Wheelchair, but must be prepared to negotiate gates, kissing gates, or stiles.

Take a Dog, which must be on a lead, and be kept under close control near to livestock.

Remove any illegal obstruction blocking a RoW, but are advised not to do so, in case it is restraining livestock, the removal of which would make you liable for damage to or caused by the livestock.
TO make your way around any illegal obstruction provided that you do not enter on to another persons land, or cause damage to property by doing so.

Stop and admire the view, take photographs, have a rest, or have a small picnic where to do so does not block the RoW.

You may drive a Legal Road Going Vehicle (must have Road Tax, Insurance, and where required a current MOT) along any RoW, which has been designated as a BOAT, or Highway (and along some RUPP’s until reclassified, where local custom allows).

Ride a pedal cycle along a Bridleway, BOAT (or RUPP until reclassified) 

Ride a Horse along a Bridleway, BOAT (or RUPP until reclassified).

                                       Usage of Rights of Ways
                                                   The following activities may not take place on RoW’s.

You may not Ride a pedal Cycle, or a horse on a footpath, to do so may be considered as Trespass or Nuisance, by the landowner, who is legally entitled to bring a civil action against anyone doing so.

You may not drive a motorised vehicle (car or bike/quad) on a Bridleway. It is a criminal offence to drive a motorised vehicle on a Public Footpath or Bridleway without Lawful Authority under Section 34 of the Road Traffic Act 1988.

You may not park a motorised vehicle in such a way as to block a RoW. The landowner has a legal right to physically move it out of the way.

You may not block a RoW in any way; even if this is only sitting down to take a rest.

                              Problems with Right of Ways
Q: A Right of Way is blocked?

A: You have a legal right to remove any illegal obstruction from a RoW. But are advised not to do so, as if the obstruction is restraining livestock, you make yourself legally liable for any harm to them, or any damage that they might cause, upon egress from the area where they were restrained. In this case you should inform the RoW officer of the County Council responsible for that area, who can legally enforce the RoW.

Q: A RoW is blocked, how may I proceed along the RoW?  

A: Where a RoW is illegally blocked you have a legal right to make your way around the obstruction, provided that you do not cause any damage, or trespass on land owned by another person.

Q: There are Bulls near the path!

A: Farmers shouldn’t only allow Dairy Bulls over 10 months old to roam in a field through which a RoW passes, and should ensure that Bulls of other breeds are accompanied by cows or heifers.

Q: The Footpath has been ploughed over!

A: A farmer may only plough a crossfield path, if he can’t avoid doing so, but must reinstate it within 14 days. It is illegal to plough a field edge path or Byway.

Q: There is a crop in the field, blocking the path, what do I do?

A: You may walk the path; alternatively you may walk around the edge of the field. In this case you should inform    the RoW officer of the County Council responsible for that area, who can legally enforce the RoW.

Q: What is the width of the path?

A: The width of a path can vary, but must be legally recorded, either on the Definitive Statement (held by the local County Council), or by Legal Enactment regarding the creation off or diversion of the path (held by the local County Council Archivist). 

Where a path is subject to ploughing or cropping, under the Rights of Way Act 1990, the following minimum widths on reinstatement.

1m for a Crossfield Footpath

2m for a Crossfield Bridleway

1.5m for a field edge Footpath

3m for a field edge Bridleway.

Q: A gate or stile is broken.

A: The landowner has a legal duty to keep them in good repair, if they are not safely passable, you have the right to find an alternative entrance, provided that you do not cause any damage, or trespass on another persons land. In this case report the problem to the RoW officer of the County Council responsible for that area, who can legally enforce repairs to be made.

Q: What is a Definitive Map and Statement?

A: A Definitive Map is a legal map held by County Councils, showing all Public Rights of Way, within the county. Each RoW is clearly marked on the map, and may be used as evidence in court regarding any disputes about a Row. A Definitive Statement must accompany a Definitive Map as it documents the width and over details of each RoW. And again can be presented as evidence to a court.

Q: Where can I see the Definitive Map and Statement for a particular area?

A: Each County Council holds at least one copy available for viewing, usually by appointment, copies may be held by local libraries or District Councils, once again usually viewable by appointment. You have a legal right to view the Definitive Maps and Statements.

                           The Countryside and Rights of Way Act 2000

                                                                                    (CROW)
As of the 19th of September 2004, the Countryside and Rights of Way Act 20000, is being rolled out in England (in Wales it will be May 2005). This Act when fully implemented will allow free access to land in England and Wales, classified as, Mountain, Moor, Heath, Down or Common Land, subject to certain exceptions and restrictions. Allowing people, to walk freely across, “Mapped Access” land. 
                                                                    Approved Activities 

The activities covered are ones that take place on foot, Walking, Sight Seeing, Bird Watching, Climbing and Running. Dogs are welcome, but owners must be aware of the restrictions that apply.

And whilst you have the right to have a Picnic, you may not light or cause a Fire, feed any animals, leave litter, or do any damage.

                                                                 Excluded Activities

Activities not included in the Act, Cycling, Horse Riding, Driving a vehicle* and Camping. Areas where these activities already take place, or a legal right exists, are not affected.  

(*Quad bikes are not yet included in this description, but will be reclassified in law to be included at a latter date)

Land Owners & Farmers have the right to close access for up to 28 days, and may apply for extensions for any purpose.

                                                                          Dog Owners 
Whilst dogs are welcome on access land, unless there is a local restriction prohibiting them. There are certain rules which have to be followed.
You are required to keep your dog on a lead no more than 2m long, between the 1st of March and the 31st of July, or at anytime of the year, when near Livestock.

Local restrictions may be in place, and there may be signs up with them, information can also be found at                                                                           www.countrysideaccess.gov.uk .

Existing rights to walk dogs, along footpaths or other rights of way are not affected.

Please remember, that Dogs attacking or threatening Livestock may be “legally shot”.

                                                                              Exempted Land
The following areas are exempted under the Act, and access is not allowed at any time.
Buildings and the land attached to them (courtyards)

Land within 20m of a Dwelling or building containing Livestock.

Parks or Gardens

Land under structures (pylons, electricity sub-stations, and wind turbines)
Quarries and other active mineral workings.

Railways and Trams

Golf Courses and Race Courses.

Aerodromes

Land being developed in one of the above ways.

Arable Land (which has been ploughed for crops in the last 12 months)

Temporary Livestock pens

Race Horse training gallops

Land under Military Bylaws, except were a Right of Way or other access already exists.  

                                                                                         Q&A
Q: Do I have to enter the access land at set points?

A: No provided that you do not cause any damage, and there are no local restrictions in place.

Q: Is Cycling allowed?

A: No except where there permission or a legal right exists.

Q: Is Rock Climbing allowed?
A: Yes unless local restrictions exist.

Q: Can I access the land at night?

A: Yes unless local restrictions prohibiting it.

Q: Are current Rights of Way affected?

A: No.

Q: Are Woodlands and Coastline affected?

A: They are not included in the act unless they are within a area classified as a Mountain, Moor, Heath, Down or Common land. Or have been dedicated for access by the owner (the status of which can then not be rescinded) 

Currently the Forestry Commission are dedicating a large area of land owned by them as “Open Access”

Q: What happens if I break the rules?

A: You can be asked to leave, loose your right of access to the land for up to 72 hours, or in severe or repeated offences, be prosecuted.  

To see the maps showing Open Access land visit www.countrysideaccess.gov.uk (England) or www.ccw.gov.uk (Wales), the Ordnance Survey (OS) have started to alter the maps that they produce to show “Open Access” land 
               The following web sites were used to gather this information 

www.bedfordshire.gov.uk
www.naturenet.net
www.nottinghamshire.gov.uk
www.suffolkcc.gov.uk
www.countrysideaccess.gov.uk 

www.ccw.gov.uk
PAGE  
6

